Contract No: 20CM06070

JUNE 2020
SECOND SIDE LETTER AGREEMENT
CITY MANAGER EMPLOYMENT AGREEMENT
(Employee: Alma K. Martinez)

THIS JUNE 2020 SECOND SIDE LETTER AGREEMENT (“Side Letter #2") to that certain
agreement entitled “City Manager Employment Agreement Between the City of El Monte
and Alma Martinez,” Contract No. 19HR08107 is executed this day of June 2020
by and between the CITY OF EL MONTE, a municipal corporation and general law city
(“City") and ALMA K. MARTINEZ, an individual (“Employee”). For purposes of this Side
Letter #2, the capitalized term “Parties” shall be a collective reference to both City and
Employee. The capitalized term “Party” may refer to either City or Employee
interchangeably as appropriate.

RECITALS

WHEREAS, the Parties executed and entered into an employment agreement dated
August 15, 2019 and entitled “City Manager Employment Agreement Between the City of El
Monte and Aima Martinez,” Contract No. 19HR08107 (*"Master Agreement”); and

WHEREAS, on March 5, 2020, the Master Agreement was amended by way of a First
Amendment (hereinafter, “First Amendment”) which: i) extended the Term of the Agreement
by an additional five (5) years; ii) amended the Base Salary to the sum of TWO HUNDRED
FORTY THOUSAND DOLLARS ($240,000); and iii) modified the Severance section of the
Master Agreement; and

WHEREAS, on May 19, 2020, the Parties executed a Side Letter Agreement that
temporarily suspended the increase to Employee’s Base Salary for a period commencing
May 16, 2020, the start of the first full bi-monthly payroll cycle and ending automatically at
11:59 on November 15, 2020 (“Side Letter #1"); and

WHEREAS, Side Letter #1 also permitted Employee to receive a City-owned fleet
vehicle in lieu of a monthly car allowance at Employee’s option; and

WHEREAS, Master Agreement may be amended by a writing approved by the City
Council and signed by both City and Employee. (The Master Agreement as amended by
way of the First Amendment and Side Letter #1 is attached and incorporated hereto as
Exhibit “A"); and

WHEREAS, Employee as the chief executive officer of the City, wishes to further lead
by example as the City faces fiscal impacts in light of the current national economic
downturn brought about by the COVID-19 pandemic; and

WHEREAS, execution of this Side Letter #2 was approved in open session at the City
Council’'s Regular Meeting of June 16, 2020 under Agenda ltem No. 14.2 as required under
Government Code Sections 53262, 54956(b) and 54953(c)(3).

NOW, THEREFORE, in consideration of the mutual agreements contained herein, and other

good and valuable consideration, the receipt and sufficiency of which is hereby
{
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acknowledged, and intending to be legally bound hereby, the Parties agree as follows:

SECTION 1. Cessation of Section 2 of Side Letter #1: Effective as of 12:00AM on
July 1, 2020, the temporary amendments set forth under Section 2 of Side Letter #1 shall
cease by way of this Side Letter #2 and will be succeeded and replaced by the text set forth
under Section 2 of this Side Letter #2, below. All other provisions of Side Lefter #1 not
inconsistent with the provisions of this Side Letter #2 shall remain in full force and effect.

SECTION 2. Temporary 10% Reduction to Annual Base Salary: Effective as of
12:00AM on July 1, 2020 (the "Start Time”) and ending immediately after 11:59PM on June
30, 2021 (the “End Time"), Employees annual Base Salary of TWO HUNDRED AND
FORTY THOUSAND DOLLARS ($240,000) shall be temporarily reduced by 10% to a new,
temporary annual Base Salary of TWO HUNDRED AND SIXTEEN THOUSAND DOLLARS
($216,000). The foregoing notwithstanding, Employee reserves the right to unilaterally
request that the annual Base Salary be restored to $240,000 at any time prior to the End
Time by the submission of a written notice requesting such restoration delivered to the
Finance Director with a copy to the Human Resources Director. The restoration of
Employee’s annual Base Salary to $240,000 shall take effect upon the start of the first full bi-
monthly payroll cycle following the date Employee’s written notice is received by the Finance
Director or such later date as may be specified by Employee in the written notice. Following
the end of the 12-month period in which Employee’s annual Base Salary will be temporarily
reduced or by such earlier date as may be requested by Employee by written notice,
described above, Employee shall not be retroactively entitled to receive those forgone salary
sums corresponding to the period in which Employee’s annual Base Salary was temporarily
reduced pursuant to this Side Letter #2 or Side Letter #1.

SECTION 3. Except as otherwise set forth in this Side Letter #2, the Master
Agreement, the First Amendment and Side Letter #1 shall remain binding, controlling and in
full force and effect. The provisions of this Side Letter #2, together with Side Letter #1 and
the First Amendment shall be deemed a part of the Master Agreement and except as
otherwise provided under this Side Letter #2, the Master Agreement, Side Letter #1, the
First Amendment and all provisions contained therein shali remain binding and enforceable.
In the event of any conflict or inconsistency between the provisions of this Side Letter #2
and the provisions of the Master Agreement, Side Letter #1 and the First Amendment, the
provisions of this Side Letter #2 shall govern and control, but only in so far as such
provisions conflict with the Master Agreement, Side Letter #1 or the First Amendment and
no further.

SECTION 4. The Master Agreement, Side Letter #1, the First Amendment and this
Side Letter #2 constitute the entire, complete, final and exclusive expression of the Parties
with respect to the matters addressed herein and supersede all other agreements or
understandings, whether oral or written, or entered into between City and Employee prior to
the execution of this Side Letter #2. No statements, representations or other agreements,
whether oral or written, made by any Party which are not embodied herein shall be valid or
binding. No amendment, modification or supplement to the Master Agreement, Side Letter
#1, the First Amendment or this Side Letter #2 shall be valid and binding uniess in writing
and duly executed by the Parties in the form of a written contract amendment approved by
the City Council.
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SECTION 5. This Side Letter #2 shall become binding upon the Parties upon its
execution by the Parties, however the specific amendments and modifications to the Master
Agreement set forth under this Side Letter #2 shall go into effect at 12:00AM on July 1,
2020.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be executed
on the day and year first appearing above.

CITY: EMPLOYEE
CiTY OF EL MONTE ALMA K. MARTINEZ, AN INDIVIDUAL

(Andre Quintero
Mayor

Date: q// 5 / 20zZ2» Date: 74/)??’&

'S

Alma K. Martinez, individual

APPROVED AS TO FORM
21T
By: :

Name: Richard Padilla

Title: Assistant City Attorney
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Exhibit A
Master Agreement
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May 2020
Side Letter Agreement
Between the City of El Monte
And Alma K. Martinez, City Manager

This Side Letter and the provisions contained herein shall be incorporated into
the Contract (A true and correct copy of the Contract is attached hereto as Exhibit “A").
The City of EI Monte (“City”) and Alma K. Martinez (“Martinez"), agree to the following
amendment (“Side Letter”) to that certain agreement entitled “City Manager
Employment Agreement between the City of El Monte and Alma Martinez”,
Contract No. 19HR08107 (hereinafter, the “Master Agreement”) as the same was
previously amended by that certain prior amendment entitled “2020 First Amendment
to City Manager Employment Agreement”, Contract No. 19HR08107.1A (hereinafter,
the “First Amendment”). For purposes of this Side Letter, the capitalized term
“Contract” shall refer to the Master Agreement as amended by way of the First
Amendment. For purposes of this Side Letter, the capitalized term “Parties” shall be a
collective reference to both City and Martinez. The capitalized term “Party” may refer to
either City or Martinez interchangeably and as reasonably appropriate.

RECITALS

WHEREAS, the Contract may be amended by a writing approved by the City
Council and signed by both City and Employee as set forth under Section 14(D) of the
Master Agreement; and

WHEREAS, Employee, as the chief executive office of the City, wishes to lead by
example as the City takes fiscal precautions in light of the current national economic
downturn brought about by the COVID-19 pandemic; and

WHEREAS, this Side Letter was approved in open session at the City Council's
Regular Meeting of May 5, 2020 under Agenda ltem No. 14.7 as required under
Government Code Sections 53262, 54956(b) and 54953(c)(3).

NOW, THEREFORE, in consideration of the mutual agreements contained herein, City
and Martinez agree as follows:

SIDE LETTER TERMS

1. This Side Letter shall take effect on the date it is fully executed by all of the
Parties (hereinafter, the “Effective Date”). This Side Letter and the provisions contained
herein shall be incorporated into the Contract (A true and correct copy of the Contract is
attached hereto as Exhibit “A”).

2. The increase to Employee's Base Salary from $220,000 per year to $240,000 per

year established under Section 2 of the First Amendment shall be suspended for the
period commencing May 16, 2020, the start date of the first full bi-monthly payroll cycle

FINAL (APPROVED DAY 5, 2020)
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following the Effective Date (the “Start Date”) and ending automatically at 11:59PM on
November 15, 2020 (the “End Date”). The foregoing notwithstanding, Employee
reserves the right to unilaterally lift such suspension at any time prior to the End Date by
the submission of a written notice requesting the lifting of such suspension delivered to
the Finance Director and the Human Resources Director. The lifting of such suspension
shall take effect upon the start of the first full bi-monthly payroll cycle following the date
of Employee’s written notice or such later date as may be specified by the Employee in
the written notice. Following the end of the 6-month suspension period or at such
earlier date requested by Employee by written notice, described above, Employee shall
not be retroactively entitled to receive those forgone increased salary sums
corresponding to the suspension period.

3. At Employee’s option, Employee, in lieu of the automobile allowance provided
under Section 6(C)(10) of the Master Agreement, may request to receive a City-issued
fleet vehicle, subject to the same standard terms, conditions and restrictions on use as
set forth in the most recent City Council-approved Executive Benefits Profile,

4, The provisions of this Side Letter shall be deemed a part of the Contract and
except as otherwise provided under this Side Letter, the Contract and all provisions
contained therein shall remain binding and enforceable. In the event of any conflict or
inconsistency between the provisions of this Side Letter and the provisions of the
Contract, the provisions of this Side Letter shall govern and control, but only in so far as
such provisions conflict with the Contract and no further. The Contract and this Side
Letter constitute the entire, complete, final and exclusive expression of the Parties with
respect to the matters addressed herein and supersedes all other agreements or
understandings, whether oral or written, or entered into between City and Employee
prior to the execution of this Side Letter. No statements, representations or other
agreements, whether oral or written, made by any Party which are not embodied herein
shall be valid or binding. No amendment, modification or supplement to the Contract or
this Side Letter shall be valid and binding unless in writing and duly executed by the
Parties in the form of a written contract amendment approved by the City Council.

5, Except as otherwise provided herein, the amendments and modifications to the
Contract set forth under this Side Letter shall take effect upon the Effective Date.

[SIGNATURE PAGE TO FOLLOW]

FINAL (APPROVED MAY 5, 2020)
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IN WITNESS WHEREOF, the Parties hereto have caused this Side Letter to be
executed on the day and year first appearing above.

CITY: EMPLOYEE
City of El Monte Alma K. Martinez, an individual
By: //,u(/u A £ y%//%}
( Andre Quintero <7 Alma K. Martine%, ar’individual
~Mayor
Date:_ 5 | )4 'I’Z,(_', Date:_f)'! 19 / U

APPROVED AS TO FORM

By:

Name: Richard Padilla

Title: Assistant City Attorney

FINAL (APPROYVED MAY §, 2010)
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EXHIBIT “A”
CONTRACT
(Master Agreement and First Amendment)

FINAL (APFROVEIMAY 5, 2020)
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2020
FIRST AMENDMENT TO CITY MANAGER EMPLOYMENT AGREEMENT
(Emplayee: Alma K. Martinez)

THIS 2020 FIRST AMENDMENT ("Amendment”) o that certain agreement entitled "City
Manager Employment Agreement Between the City of El Monte and Alma Martinez,”
Contract No. 19HR08107 is made and entered into this 5" day of March 2020 (‘Effective
Date™) by and between the CITY OF EL MONTE, a municipal corporation and general law
city ("City") and ALMA K. MARTINEZ, an individual ("Employee”). For purposes of this
Amendment, the capitalized term “Parties” shall be a collective reference to both City and
Employes.  The capitalized termm “Party” may refer to either City or Employee

interchangeably as appropriate.

RECITALS

WHEREAS, the Parties executed and entered into an employment agreement dated
August 15, 2019 and entitied “City Manager Employment Agreement Between the City of El
Monte and Alma Martinez,” Contract No. 18HRO08107 hereinafter, the ("Master
Agreement”)(A true and correct copy of the Master Agreement is attached and incorporated

hereto as Exhibif “A”); and

WHEREAS, Section 8 of the Master Agreement provides for the conduct of an annual
performance evaluation of Employee; and

WHEREAS, Section 6.B. of the Master Agreement provides that following each
annual performance evaluation, the City Council of the City of El Monte (“City Council’) may
consider modifications to Employee’s compensation; and

WHEREAS, the City Council did in fact complete its first annual performance
evaluation of Employee in closed session under Agenda ltem 4.6 at its Regular Meeting of

February 18, 2020, and

WHEREAS, based on the results of the February 18, 2020 performance evaluation, it
is the desire of the City Council to modify the terms of Employee’s compensation; and

WHEREAS, execution of this Amendment was approved in open session at the City
Council's Regular Mseting of March 4, 2020 under Agenda ltem No. 14.4 as required under
Government Code Sections 53262, 54956(h) and 54953(c)(3).

NOW, THEREFORE, in consideration of the mutual agresments contained herein,
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and intending to be legally bound hereby, the Parties agree as follows:

SECTION 1. MODIFICATION OF TERM: The provisions of Section 2 (Term) of the
. Master Agreement notwithstanding, the Term of the Agreement shall be extended by an
additionai five (5) years commencing as of the Effective Date of this Amendment such that

the Term shall expire on March 5, 2025.
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SECTION 2. MODIFICATION OF BASE SALARY: Employee's Base Salary, as the
term is defined under Section 8.A. of the Master Agreement is hereby amended to the new
annual Base Salary sum of TWO HUNDRED AND FORTY THOUSAND DOLLARS

($240,000).

SECTION 3. MODIFICATIONS TO SEVERANCE: Subsection A of Section 11
(Severance) of the Master Agreement is hereby amended In its entiraty fo now state the

following:

A. If City terminates this Agreement without cause as provided under Sectiorn
10(A) of the Master Agreement (thereby fenminating Employee's
employment), prior to the expiration of the Term of this Agreement or any
extension term and while Employee is willing and able fo perform the City
Manager's duties under this Agreement, the Cily shall pay Employee
severance pay of a lump sum cash payment equal to the lesser of the
following.

I During the period of the Term commencing August 15, 2019 and
ending March 4, 2020: (i) the cash value of six (6) months of Base
Salary then effect; or (i} the prorated cash value of one (1) month of
Employee’s annual Base Safary then in effect mulfiplied by the
humber of months (or portion thereof) remaining on the Term or any
City Council-approved extension term;

ii. During the period of the Term commencing March 5, 2020 and
ending March 4, 2021: (i) the cash value of nine (9) months of Base
Salary then effect: or (i} the prorated cash value of one (1) month of
Employee’s annual Base Salary then in effect multiplied by the
number of months {or portion thereof) remaining on the Term or any
City Council-approved extension ferm,

jif. On or after March 5, 2021: (i) the cash value of twelve {12} months
of Base Salary then effect; or (i) the prorated cash value of one (1)
month of Employee’s annual Base Salary then in effect multiplied by
the number of months (or portion thereof) remaining on the two-year
extension tehm.

SECTION 4. The text of subsection C of Section 4 (Employee’s Obligations and
Hours of Work) of the Master Agreement is hereby repealed and deleted and replaced with

the following: “C. [Reserved — No Text]”

SECTION 5.  Except as otherwise provided under the City's Executive Benefits
Profile or any other City policy, where the Gity's Executive Benefits Profile designates the
City Manager as the approving official for any request made by an Executive Team member
for the approval of any cash-out or conversion of vacation leave or the carry-over of
Executive Leave, the Mayor shall serve as the designated approving official for any similar

request(s) made by the City Manager.
SECTION 6. Except as otherwise set forth in this Amendment, the Master

2
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Agreement shall remain binding, confralling and in full force and effect. The provisions of
this Amendment shall be deemed a part of the Master Agreement and except as otherwise
provided under this Amendment, the Master Agreement and all provisions contained therein
shall remain binding and enforceable. In the event of any conflict or inconsistency between
the provisions of this Amendment and the provisions of the Master Agreement, the
provisions of this Amendment shall govern and control, but only in so far as such provisions
conflict with the Master Agreement and no further.

SECTION 7. The Master Agreement and this Amendment constitute the entire,
complete, final and exclusive expression of the Parties with respect to the matters
addressed herein and supersedes all other agreements or understandings, whethet oral or
written, or entered into between City and Employee prior fo the execution of this
Amendment. No statements, representations or other agreements, whether oral or written,
made by any Party which are nof embodied herein shall be valid or binding. No
amendment, modification or supplement to the Master Agreement and this Amendment shall
be valid and binding unless in writing and duly execufed by the Parties in the form of a
written contract amendment approved by the City Council.

SECTION 8. The amendments and modifications to the Master Agreement set forth
under this Amendment shall take effect upon the Effective Date.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties hereto have caused this Amendment to be executed on
the day and year first appearing above.

CITY: EMPLOYEE
City oF EL MonTe ALma K. MARTINEZ, AN INDIVIDUAL

André Quintero -4
Mayor .-

< ,.D '},«"’-O & -
Date: Q/é) /?/ Date: Li/gé’—ﬁ?"ﬁ?

APPROVED AS TO FORM
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Exhibit A
August 15, 2019 Master Agreement
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CITY MANAGER EMPLOYMENT AGREEMENT BETWEEN
THE CITY OF EL MONTE AND ALMA MARTINEZ

This Employment Agreement ("Agreement”) is made and enteted into as of August

) ’ 2019, by and between the City of El Monte, a California municlpal corporation {"City"),

and Alma Marttinez, an individual ("Employee"), The capitalized term “Partles” shall be a

collactive reference to bhoth City and Employee and the capitalized term “Parly” may rofer to
either City or Employee interchangeably as apprapriate.

RECITALS
A. The City of El Monte requires the services of a City Manager.

B. Employee represents that Employee has the necessary education, experience,
slills and expertise and is otherwise qualified to serve as City Manager and desires to setve in
stich capacity.

C. City and Employee desire to enter into an employment agreement that sots
forth the terms and conditions of employment of Employee as City Manager including the
duties, salary and benefits of employment.

D, Employee desires to accept employment as City Manager under the ferms set
forth herein,

E. This Agreement was approved by the City Councll at Adjourned Regular
Meeting of August 14, 2019 in open session as part of the Regular Meeting Agenda under
Agenda item No. 8.1 in compliance with Government Code Sections 53262, 54953(c)(3) and

54956(h).

NOW, THEREFORE, in cohsideration of these recitals and the performance by the
Partles of the promises, covenants, and conditions hereln contained, the City and Employee
agree as provided in this Agreement.

1. Appointment of City Manager, The Cily does hereby appoint and employ
Employee as Hs City Manager effective August 15, 2018 ("Effective Date"), and Employee
hereby accepts such employment,

2 Term, Unfess sooner terminated as provided under Sections 10 and 11 helow,
the tarm of this Agreement shall commence on the Effective Date of August 15, 2018 and shall
sontinue for a term of THREE (3) vears to August 15, 2022 ("Term"). The City Coungil, in its
discretion, may extend the Term for an additional 2-Year extension ferm subject fo the
Agreement’s same terms and conditions.

3. Gity Manager Duties and Authority.

A, Employee shall exercisa the full powets and perform the duties of the position of

City Manager as set forth in Chapter 2.12 (Gity Manager) of Title 2 (Administration and
Personnel) of the El Monte Municipal Code, the Californla Government Code, any human
resources rules, any. departimental and other rules, regulations and procedures, the City
Manager Job description (If any) and any provisions under stale law, as each of them currently
or may In the future exist. Employee shall be responsible to the Clty Council for the proper
administration of all affairs of the City. Employee shall also exerclse such other powers and
authority and perform such other functions and duties as may legally be assigned from time to
]
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time by the City Couneil,

B. Cily also designates Employee as the executive directar of other City- related
legal entities including but not limited to any joint powers authority of which the City is a
mentber or any other agency created or staffed by Cily, subject to any procadures applicable to
said legal entity and if approved by the Gity Counell.

4, Employvee’s Obligations and Hours of Work,

A, Employee shall devote Employee's full energles, interest, abilities and
productive time to the performance of this Agraement and ufifize Employee’s bast sfforts to
promote City's interests, Employee's duties may involve expenditures of time in excess of the
regularly establishad workday or in excess of a forly (40) hour workweek and may also include
time outside normal offlce hours (including attendance at City Council mestings and other City
sponsored functions). Employee's base salary includes compensation for all hours worked and
Employes shall be classified as an exempt employes from the overtime pay provisions of
California law and federal law and as such is expected to engage in those hours of worlc that
are necessary to fulflll the obligations of the City Manager position. In recognition of the
sighificant time Employee will need to devote outside normal office hours to business activities
of the City and the exempt, salaried nature of the employment, Employee is permitted to
exercize a flexible work scheduls. Howsver, consistent with this flexibility and Employee's
participation In activities out of the office, Employee wiil generally be expected ta keap office
hours at Bl Monte City Hall, 11333 Valley Boulevard, El Monte, Galifornia 91731 ("City Hall”)
during the days that City Hall is open during normal business hours.

B, Employee shall not engage in any employment, activity, consulting setvice or
enterprise, for compensation or otherwise, which is actually or potentially in confliet with or
intmical to, or which materially interferes with, Employee's duties and responsibilities to the
City nor shall Empioyes have a financial or other personal Interest or assoclation, direct or
indiract, which is ih conflict with the proper discharge of officlal dutles; would tend to impalr
independence of judgment or action in the performance of official duties; or which would
othetwise constitute a violation of State or federal laws, including but not limited to the
California Political Reform Act (Govarnment Code Section 81000) and Government Code
Section 1090, Subject to the foregoing prohibitions, the City Councll, upon the wiltten request
of Employee, may authorize Employee to undertake outslde employment provided that any
such employment may not exceed more than ten (10) hours a month. City Council consent
shall he made in writing and the City Gouncll reserves the right to place additional conditions
on such outside employment. Petsonal as distinguished from financial interest includes an
interest arlsing from blood or marriage relationships or close business, personal, or political
assoclations. Further, Employee shall not, during the term of this Agreement, individually, as a
partner, joint venture, officer or shaleholder, invest or paiticlpate in any business venture
conducting business In the City of El Monte (except for stock ownership in any company
whose capital stock is publicly held and regularly traded) without prior approval of the Gity

Couneil,

C. For and during the term of this Agreement, Employee further agrees, except for
a personal resldence or residential property acquired or held for future use as Employee's
personal residence, not to invest in any other real estate property improvements within the Gity
withotit the prior consent of the City Councll.

D, Except as otherwise authorized under paragraph (B) of this Section, above,
Employee shall not engage in consulling, expert withess lestimony, speaking, or other
business for which compensation of more than fifty doflars ($50) Is paid in any one year

2
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without express prior consent of the City Gouncil, which may be withheld in the sole, discretion
of the City Council. Free admission, and refreshments and slmilar non-cash nominal benefits
provided to Employee during an evenl at which Employee gives a speech, parlicipates in a
panel or seminar, or provides a similar service, and actual Intrastate ransportation and any
necessary lodging and subsistence provided directly in the speach, panel, seminar, or service,
including but nol limited te meals and boverages on the day of the activity, shali hot he
considered compensation for the purposas of this Section 4(B). Employee will take personal
leave (l.e. vacation time or administrative leave) for all compensated outslde activities that

occur during normal business hours,

E. Employee shall also comply with the confict of interest provisions of the
California Government Code and any confiict of interest code applicable to Employee’s City
employment, Such compliance includes submitting to the City Clerk a Form 700 Statement of
Econorpic Interest at the time of appointment, annually thereafter, and at the fime of

separation from the position.

F. in the event Emplayee becomes mentally or physically iIncapable of performing
the City Manager's functions and duties with or without reasonablo accommodation and it
reasonably appears such incapacity will last for more than six (6) months, Emplayea will be
deamed lo have resigned from Employee's position.

G. The Partles acknowledge that Employee shall become a member of the
International City Managers Assoclation (fCMA"). As a member, Employee commits to comply
with alf applicable othical standards having the force of state law and with the ICMA Code of
Ethics as altached hereto as Exhiblt “A” or as the same may be modified or amended from
time to time by [CMA,

5. Compensation and Expenses,

A, The City shall provide the City Manager with the compensation and benefits as
speclfied in Section 6 of this Agreement.

B. City recognizes that Employee may incur certain expenses of a non-personal and
job related nature. Accordingly, the City shall pay for or provide Employee reimbursement for all
actual and necessary business expenses, subject to any budget and appropriations limitation.
Such expenses shall be incurred, submitted and reimbursed in compliance with Clty's approved
travel and reimbursement policy as the same may be amended from time to time by the City
Councll, All expenses must be supported by documentation meeting City's normal requirements
and must be submitted within ime limits established by Cily. In accordance with, and subject o,
City's palicies and procedures governing the Issuance and use of Clty-lssuied credit cards, City
shall provide the City Manager a Clty credit card to charge appropriate and lawful City-related
business expenses,

C. The City agrees to pay the professional dues and subscriptions on behalf of
Employee which are necessary for Employee's continuation and full participation in natlonal,
regional, state, or local assoclations and organizations necessary and desirable for the good of
the Clty and which membership is approved by the City Councll as hecessary for Employee's
cohtinued professional patticipation and advancement.

0. The Cily agrees fo pay the travel and subsistence expenses of Employee to
purstie officlal and other funclions for the City, and meetings and oceasions to continue
Employee's professional developmant, including, but ot limited to, national, regional, state, and

local conferences, and governmental groups and committees upon which Employee serves as a
3
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member to the extent funds are appropriated therefore in the Gity budget,

E. The Cily agrees to pay for the fravel and subsistence expenses of Employes for
short courses, instifutes and seminars that are necessaly for the good of the City or for the
professional development of Employee, to the extent funds are appropriated therefore in the

Gity budget.

F. The City recognizes the deslrabillty of representation in and before lacal civic and
other organizations, and subject to approval of the City Councll, Employee is authorlzed to
bacome a memhber of local civie clubs or arganizatiotts, for which the City shall pay membership
dues, to the extent funds are appropriated therefore in the City budget, The City's payments
shall be restricted to dues only. All other expenses related to membership are the responsibility

of Employee,

G, Employes will recelve full pay and benefits while responding to a jury summons
or serving an a jury, up to a maximum of fowrteen (14) business days. Any compensation for
such jury duly {except travel pay) shall be remitted to City,

6. Sa}arv and Behefits.

A Base Balary. From the Effective Dats of this Agreement, Gity shalf pay Employee
an annual base salary of TWO HUNDRED AND TWENTY THOUSAND DOLLARS ($220,000),
subject to legally permissible or required deductions and withhalding, prorated and paid on
Clty's normal paydays ("Base Salary"), Employee's compensation is for all haurs worked and for
alf services under this Agresment, including those as an executive direstor or involving any
other position, offlce or appointment associated with the City. Employee shall be exempt from
the overtime pay provislons of Californla law (if any) and federal law.

B.  Modification of Compensation. No sooner than the City Council's sompletion of
the first annual performance evaluation of Employee and thereaftar, following the completion of
gach annual performance evaluation, the Glty Council may, but is not required to, consider merit
increases, performance pay or other compensation enhancements to the extent authorized by
applicable taw in conjunction with the annual performance review set forth In Sectlon 8, below,
Any such compensation enhancements shall be in an amount determined by the Clly Counail
and at the City Council's discretion may be based on the level of completion of goals or other
criterfa formally identified by the City Gouncfl,

. Benefits,

hH Medical, Dental and Health Benefit Plans. Employee may participale in
the Cily's group medical program (vision, dental and comprehensive medical insurance) in an
amount equal and on the same basis o that which Is provided fo Management employees of the
City. Eligibility and benefits will be as determined by the applicable laws, regulations and plan
documents, In the event of a conflict between this Agreement and the applicable laws,
regulations and plan documents, the lalter shall prevail. Netwithstanding ahything to the
contrary under the mosl recent, Gity Council-approved Executive Benefits Profile or any other
policias of the Gity, Employee shall not recelve, nor shall Employee be entitled to, cash In lieu of
any benefits provided under this paragraph,

() Term Life Insurance, Durlng the Term of this Agreement and any

extension term, Clty, at its sole cost and expense, shall procure and provide to Employee, a
policy of term life insurance. During the Term and any extenston term, the death benefit payable
on the Iife Insurance policy shall be capped at the maximum sum of One Milllon Dollars
4
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($1,000,000). City and Employee's designated beneficiary shall each be named as
beneficlaries for one-half (1/2) of the death benefit payment and in the event of Employee's
death during the Term of this Agreement or any extension term, Gity shall receive one-half of
the death benefit payment and Employee’s designated beneficiary shall recaive the other half of
the death benefit payment. In the event City Is unable to procure a single policy of $1,000,000,
as described above, Cily in the alternative may procure two separate bul concurrent policles of
Five Hundred Thousand Dollars ($500,000) each and the City shall be designated as the
beneficiary for one of the two policies and Employes shall be designated as the beneficiary for

the second of the fwo policles.

(3) Disabllity Insurance. City shall provide Employee with a longderm
Disability Insurance polioy In the amount and according to terms applicable to Management

employees,

(4) Executive_Leave. Cly shall provide Employee with the same Executlve
Leave as provided to the Management employees. Notwithstanding, any Execufive Leave of
more than three (3) consecutive work days that is susceptible to advance scheduling shall be
approved In advance by the Mayor or at the Mayor's discretion by the City Gouncil.

{5) Vacallon Leave. Employee shall accrue Vacation Leave on the same
terms as provided to Management employees. Notwithstanding, any vacation Jeave of more
than three (3) consecutive work days that is susceptible to advance scheduling shall be
approved in advance by the Mayor or at the Mayor's discretion by the Gity Councll. Employee
shal be paid for any unused accrued vacalion upon separation of employment at the
Employes's rate of pay at the time of separation. The Parties acknowledge and agree that any
pre-existing, accrued but unused Vacation Leave In Employee’s City Vacation Leave bank as of
the Effective Date shall be carried over undar this Agreament. Employee may also convert any
accrued but unused Vacation Leave to cash or deferred compehsation on the same terms as

provided to Management employaes,

(6) Slek Leave,  Employee shall accrue Sick Leave on the same tetms as
provided to Management employses, The Parlies acknowledge and agree that any pre-
existing, accrued but unused Sick Leave in Employee’s Cily Sick Leave bank as of the Effective
Date shall be carried over under this Agreement. Employee may convert any accrued but
unused Sick Leave to cash or deferred compensation once sach fiscal year subjecl to a
maximum conversion cap of one hundred and twenly (120) hours per fiscal year. As of the
Effactive Date, Management employees may not convert accrued but unused Sick Leave to
cash or deferred compensation, however, in the event such option is later made avallable to
Management employees and in the event such converslon may he allowed subject to hours
conversion limits greater than those sef forth in this Agreement, Employee may then convert
stich Sick Leave subject to the same hours converslon fimits as Management employees.

(7)  Retirement. Employee shall be enrolled In Gity's retirement plan with the
California Publlc Employees' Retirement System (CalPERS), subject ta the Tier 2 Relirement
benefits formula, terms and conditions applicable non-safely Management employees who are
“New Meombers’ within the meaning of the Public Employees' Pension Reform Act of 2013.
Employee shall be ellgible for the 2% at 82 formula for CalPERS "New Members.” Pursuant to
current law, and notwlthstanding anything to the confrary in thls Agreement or Cily’s policles,
Employee's contribution shall he not less than one-half of the fofal narmal cost rate, as
determinad annually by CalPERS and shall be paid enlirely by Ermployee.

(8)  Holidays. Employee shall be enlitled to the same pald Holidays as
provided to other Management employees of the City. The Holldays are stbject to change by
5
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the City Coungil.

(9)  Technologlcal Togls. City shall provide, and pay service costs assoclated
with, a cell phone, taptop computer and iPad for purposes of communications with the City
Council and employees,

(10)  Automoblle. Employee shall be paid an automobile allowance of Four
Hundred and Fifty Dollars ($450) per month for expenses Incurred by Employee for the use of
her personal automobile,

(11)  Additional Benefits. Employee may partlcipate In any other benefit plans
based exclusively on Employee contributions and according to the terms and conditions of the
applicable plan documents provided to Management employees.

(12) Bending. City shall bear the full costs of any fidelity or other bonds
required of Employee (if any) under any law or ordinance,

7. Daferred Compensation.

A. Section 457 Plan. Commencing on the Effactive Date, the Gity will make in equal
proportionate amounts each pay perlod an annual contribution of Nineteen Thousand Dollars
($19,000) into a qualifled Sacfion 457 Plan maintained by the Gity. Amounts contributed under
this section shall be lo the benefit of Employee In accordance with the deferred compensatioh
plan particlpation agresment, Should the legally authorized contribution limits for the Section
457 Plan exceed $19,000 during the Term or any extension tenm, Employse shall be solaly
responsible for the contribution of sums in excess of $19,000.

B. Internal Review Code Compliance. All provisions of this Section 7 are subject {0
the provisions and limitations of the internal Revenue Code and its related regulations as
amended from thma to time. No requirement of any provision of this Subsection 7 shall be
affective if it would viclate any provision of the Internal Revenue Code or its related reguiations.

8. Annual Performance BEvaluations.

A. Employee shall report directly to the City Council. The City Councll Is the
legislative body that sets policy for the governance and administration of the Gity and such
polley shall be implemented by and through Employee. The City Gouncil shall spend time each
year to work with Employse on sefting the City Council's goals and prlorities for the Cily
government. Accordingly, Employee shall be evaluated by the Gily Council on an annual basis
or more frequently if the City Council 5o desires at Its discretion. The Partles agree that annual
performance evaluations are an important way for the City Councit and Employee to ensure
affsctive scommunications regarding expectations and performance,

B. The City Council will commence the first performance evaluation of Employee no
sooner than February 15, 2020 and no later than {60) calendar days from February 15, 2020,
Thereafter and except as otherwise provided under this Section, the City Councll may conduct
a performance evaluation once each fiscal year commencing with the 2020-2021 fiscal year,
Durlng the annual evaluation process, the Clty Council and Employee will create goals or other
outcome imeasures that will provide the basis for assessing the next year's performance. Tho
City Council, n lts discrefion, may require that the annual evatuation be professionally
facilitated by a facilitator approved by the City Gouncil and paid for by the City. Nothing in this
Section 8 is intended to limit additional intetim evaluations or reviews or to limit the normal
cormmunications process between the Clty Coundil and Employee.

6
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of Fallure of the Clty Councll to provide a performance evaiuation shall not limif the
City's abllity to terrinate this Agreement pursuant to the terms set forth hereln.

9. Indemnification,

A, Except as otherwise permitted, provided, limited or required by law, including
without limitatlon California Government Code Sections 825, 995, and 995.2 through 995.8, the
City will defend and pay any costs and judgments assessed against Employee arising out of an
acl or omission by Employee occurting in the course and scope of Employee's performance of

Employee’s dufies under this Agreement.

B.  Any and all paid leave, severance payments, defense payments ol other benafits
which may be provided to Employee under this Agreement upon termination or in the event of
an investigation shall be subject to and interpreted to comply with the imitations set forth In
Government Cade Sections 53248 through 54244, including, without limitation, the obligation of
Employee to reimburse the City for any funds paid should Employee be convicted of a ciime
involving an abuse of offfce or position as defined In Government Code Section 53243.4.,

10, ALWill Employment Relationship.

A, Consistent with subsection (A} of Section 2.12.080 of the E! Monte Municipal
Code and California Government Code Section 36506, Employee is an "at-wilf' employee and
serves at the pleasure of the Clty Gouncil. Nothing in thls Agreement shall prevent, Iimit or
otherwise interfere with the right of City to terminate this Agreement and the employment of
Employes andfor remove Employee as City Manager for convenlence and without cause, upon
written notlce. Upon termination, the employment relationship shall end and Gy shall pay
Employee for all services through the effective date of termination. Employee acknowledges
and agress that Employee shall have no right to any additional compensation or payment,
axcept as provided in Seclion 11, Severance, below.

8, City shall not terminate the employment of Employee for convenience and
without cause as provided under paragraph (A) of this Section, above, during or within any
period of ninely (90) consecutive calendar days immediately following any General Municipal
Election held in the Gity of El Monte at which election a nan-incumbent Mayor or noh-incumbent
Councitmember s elecled. The foregoing nolwithstanding, nothing In this subsection shall be
construed to prevent the City Council, under such clreumstance, from inmeadiately tenininating
this Agreement and Employee’s employmont with the City at any time for cause as provided

under Section 12 of this Agreement, below.

C. Nothing In this Agreament shall pravent, imit or otherwise Interfere with the right
of Employee to resign from Employee's employment with Gity, subject only to Employee
providing sixty (60) calendar days pifor wiitten notice to the City Council, unless the Parties
mutually agree to waive or alter the time required for such notice,

11. Severance.

A, If City terminates thls Agresment without cause as provided under Section 10(A),
above, (thereby terminating Employee's employment), prior to the expiration of the Term of this
Agreement or any extension term and while Employee is willing and able to perform the Gity
Manager's duties under this Agreement, the Gity shall pay Employee severance pay of a lump
sum cash payment equal o the lesser of the following:

I Durlng the first year of the inittal 3-year Term of this Agz'eement (i) the: cash value
7
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of six (8) months of Base Salary then in effect; or (i) the prorated cash value of
one month of Employee's annual Base Salary then in effect multiplisd by the
humber of months {or poriion thereof) remaining on the Term or any City
Council-approved extenslon term;

il. During the second year of the initlal 3-year Term of this Agreament (i) the cash
value of nine (9) months of Base Salary then in effect; or (i) the prorated cash
value of one month of Employse's annual Base Salary then in effect multiplied by
the number of months (or portion thereof) remaining on the Term or any City
Council-approved extension termy;

iii. Gommencihg at the start of the third year of the 3-Year Term of this Agreement
(i) the cash value (12) {welve months of Base Salary then in effect; or (ii) the
prorated cash value of ane month of Employes's annual Base Salary then in
effect multiplied by the number of months (or portion thereof) remaining on the
Term or any City Gouncil-approved extenston term;

iv., After the third year of the 3-year Term of the Agreement, in the event the Cily
Council should extend the Agreement for the two-year extension term, () the
cash value of twelve (12) months of Base Salary then effect; or (i) the prorated
cash value of one month of Employee's annual Base Salary theh in effect
multiplied by the number of months (or portion thereof) remalning on the two-
year extension tarm.

B. Notwithstanding any other provision o the term of this Agreement, the maximum
saverance that Employee may recelve under this Agreement as a result of termination, shall not
excead the limitations provided in Government Code Seotion 53260-58264. In addition, in the
event Employee is convicted of a ctiime mvolving an abuse of office or position, Employee shall
reimburse the City for any paid leave or cash seltlement (including separafion benefils or
severance, if applicable), to the extent and as provided by Government Code Sections 53243~

53243.4.

C The severance rights provided i this Section 10 shall constitute the sole and
only entitlement of Employee with respect to severance pay in the event of the termination,
other than for cause. Employee expressly waives any and ali other tights with respect to
severance pay except as provided herein. Any and all severance rights are conditioned upon
and in considaration far execution of the slandard "Separation, Severance, and General
Release Agreement” attached hersio as Exhibit “B” which is hereby approved by the Parties

as fo form.

12.  Termination for GCause.

A. Notwithstanding the provisions of Section 10, Employee may be terminated
for cause. As Used in this paragraph, "cause" shall mean one or more of the following:

(1) Employee's breach of this Agresment;

(2)  Conviction {Including & plea of no contest) of a felony or any misdemeanor
under the Political Reform Act or Government Code Sectlon 1080;

(3)  Conviction (Including a plea of no contest) of any offense constituting an
nabuse of office or position" within the meaning of Government Code Seclion 53243.4;

(4)  Conviction (including a plea of no contest) of & misdemeanor involving a
crime of moral turpitude or a felony; :
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(5)  Conviction (including a plea of no contest) of a misdemeanor arising out of
Employee's duties under this Agreement and involving a wiilful or interitfonal violation of law;

(6) Conviction of a crime (ncluding a plea of no contest) or conduct
constituting a violation of state of federal law that renders it more difficult for Employes lo
deliver puble services fo the City;

(7)  Confinued abuse of noh-prescription drugs or alcohol that materially
affects the performance of Employee's dutles Including but not fimited to heing under the
influence of alcohol or Intoxicating drugs while on duty,

(8)  Dishonesty involving employment, including falsification of any Gily report
or record or of any report or record requirad to be, or, filed by Employee;

(9)  Acceptarice from any source of any emolument, reward, gift or other form
of remuneration in additlon to Employee's regular compensation, as a personal heneftt to the
Employee for actions performed in the normal course of Employee's asslgned duties;

(10) Repeated and profracted unexcused absences from Employee's City
Manager office and dutles;

(11) Resume fraud;

(12) A pattern of repeated, willful and Intentional failure to carry out materially
significant and legally constituted policy decislons of the City Councll made by the City Gounell
as a body, or persistent willful violation of properly established rules and procedures;

(13) Continued wiltful abandonment of duties following a ten (10) day written
notice to cure from the Clty Council; and

(14)  Any other action or inaction by Employee that materially and substantially
impedes or disrupts the performance of Clty or its organizational units, is detrimental to
employee safely or public safety, violates properly established rules or procedures, adversely
affects the reputation of Clty, its officers or employees, or has a substantial and adverse effact

on Clty's interests.

B. In the event Employee is terminated for cause, then the Clty may terminate this
Agreement immediately, and Employee shall be entitled to only the compensation accrued up
{o the date of termination and such other payments as may be provided for in this Agreement,
Empioyee shall not be entitted to any Severance pay provided by Section 11 of this Agresment.

C. Except as otherwlse mutually agreed, any dispute as to whether severance is
excused under this Section 12, shall be referred to arbilration before a single neutral arbitrator
selected from a list of seven (7) arbitrators requested from the Calffornia State Mediation and
Concliation Service. City will strike the first name and the Parties will alternate stifking names
until one person is left who shall be designated as the arbitrator. Each Party shall initially pay
one-half the cost of the arbltration. The prevailing Party in the arbilration shall be entitled to
reasohable attarney fees and that Party's costs of arbitration.

D. If Employee terminates this Agreement (thereby terminating Employee's
employment), Employee shall not be entitled to any Severance.
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13. Confidential Informatlon. Employee acknowledges and agrees that in the
performance of Employee's duties, the City discloses and enfrusts Employee with certalh
confidential or proprietary information. Employee agrees not to diractly or indirectly disclose or
use al any time any such information, whether it be in the form of records, lists, data, personnsl
information, raports or otherwise, of a business or technical nature, which was acquired or
viewed by Employae during Employee's relationship with the Gity unless such disclosure is
authorized by the City in writing, required by law, or requived in the performance of the duties of
the City Manager. This provision shall survive the termination or expiration of this Agreement.

14.  General Provisions.

A. Integration. This Agreement sets forth the final, complele and exclusive
agtoement between Cily and Employee relating {o the employment of Employes by City. Any
prior discussions, agreements or representations by or between the Parties are merged into and
rendered null and vold by this Agreement, The Farties by mutual written agreement may amend
any provision of this Agreement during the life of the Agreement. Such amendments shall be
Incorporated and made a part of this Agresment. The foregoing notwithstanding, Employse
acknowledges that, except as expressly provided in this Agreement, Employee's amployment is
subject to Clty's generally applicable rules and policles pertaining to employment matters, such
as but not limited to those addressing equal employment opporiunlty, sexual harassment and
violence in the workplace as they currently of may in the future exlst.

B: Representations, Fach Party to this Agreement acknowledges that no
representations, inducements, promises or agreements, oral or written, have been made by any
Party, or anyone acting on behalf of any Party, which is not embedied herein, and that no other
agreement, statement, or promise not contained In this Agreemant shall be vaild or binding on
aither Party. Employee acknowledges that, except as expressly provided In this Agreement,
Employes’s employment Is subject to City's generally applicable rules and policies pertalning to
employment mattars, such as those addressing equal employment opportunity, sexual

harassment and violence in the workplace.

C.  Amendments. This Agreement may only be amended by a wiiting approved by

the City Council and signed by both City and Employes.

D.  Binding Effect. This Agreement shall be binding on the City and the Employee as
well as their heirs, assigns, executors, personal representatives and successots in interest.

E. Severabllity. If any provision of this Agreement Is held invalid or unenforceable,
the remainder of this Agreement shall nevertheless remain in full force and effect. If any
provision is held invalld or unenforceable with respect fo partioular circumstances, it shall
nevartheless remain in full force and, effect in all other circtimstances.

F. Prevaling Parly Attorheys' Fees. In any action to enforce this Agreement of
resolve any dispute or controversy arising under the terms and conditions hereof, the prevailing

Party shall be enfitied to payment of reasonable attorneys’ fees and costs.

. Gholce of Law and Venue. This Agreement shall be interpreted and construed
pursuant to and in accordance with the local laws of the Slate of Callfornia and afl applicable
City Cades, Ordinances and Resolutions. The Parfies agree that venue shall be in Los Angeles

County, Galifornla.

10
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H. Drafting of Agreement, The Parties hereto acknowledge and agree that although
this Agresment has heen drafted by Cily's Jegal counsel, Employee has reviewed, or had an
opporturiity 1o review the terms of this Agresment with Employee’s legal counsel. Gonsequently,
the dochine that ambiguities in an agreement should be resolved against the drafting Party shall
not be employed in connaction with this Agreement and this Agreement shall be interpreted in

accordance with its fair meaning.

I Independent Review of Agreement. Employee acknowledges that Employes has
had the opportunily and has conducted an independent review of the financial and legal elfects i
of this Agreement. Employee acknowledges that Employee has made an independent juagment ‘
upon the financlal and legal effects of this Agreement and has not relied upon any
reprassntation of Clty, Its officers, agents or Employees other than those exprossly set forth in

this Agreement.

J.  Notices. Any notice given to City under this Agreement shall be given in wiiting to
Gity, by personal service, by overnight delivery service providing confirmation of dellvery, or by
registared or cerfified mail, postage prepaid, addressed to the Direclor of Human Resources at
the City's then principal place of business. Any such notlce to Employes shall be given In a ltke
manner and, if deposlted with an overnight delivery service or mailed, shall be addressed to
Employee at Employee's home address then shown in Gity's files. For the purpose of
dstermining compliance with any {ime fimit in this Agreement, a notice shall be deemed to have
been duly given (a) on the date of delivery, if served personally on the Party to whom notice s
to be given, (b) on the next delivery day following deposit with an overnight defivery service or
(c) on the third calendar day after mailing, If mailed to the Party to whom the nofice Is to be
given in the manner provided In this paragraph.

K. References. When a reference is made fo benefils received by the
"Management' employees, the Parties agree that the Agreement is referring to the benhefils
recelved by Executive Management employees under the most recent, Gity Gouncli-approved
Executive Benefits Profile as the same may be modifled and amended from time to time by the
City Council in ifs sole and absolute discretion,

L. Heirs and Beneficlaries. In the event Employes dies while employed hy the Cily
under this Agreement, the Employee's beneficiaries or those entitied 1o the Fmployee’s estate
shall be enfitled fo Employea's eamned salary and any in-lieu payments for accrued benefits,
including compensation for the value of accrued balances in accordance with this Agreement,
City polley or as required by law subject to the provistons of this Agreemant.

16 Voluntary Agreement. Employee represents and warrants that Employee has
read carefully and fully understands all the provisions of this Agreement, thal Employee is free
to enter into this Agreement and to render the services described in it, that Employee entering
into and performing under this Agresment will not breach or violate or conflict with any other
agraement (written or oral} to which Employes ls a Party, and that Employse has had an
opportunity to consuit with Employee's legal counsel prior to entering Into this Agreement and
has either done so ar voluntarily chosen not to do so. Employee is voluntarily entering into this
Agreement. The Gity represents and warants that it has the right and power lo enter Info this

Agreament,
16 Other Terms and Conditlons of Employment. Clty may fix other terms and

sonditions of employment, as it may determine from time 1o time, relating to the performance of
the Employee, pravided such terms and conditions are not inconsistent with of In confllet with

11
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the provisions of this Agreament or applicable law.

17 Pre-employment Confingencies. This Agreement and offer of employment is
sontingent upon Employee’s successful passage and completion of a pre-employment process
which consists of a physleal examination, pre-employment background check and Llvescan

fingerprinting.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed and executed
peraonally as of the date and year first written above.

CITY OF EL MONTE ALMA MARTINEZ, an individual
A California municipal corporation

By

dre Quinterc, Mayor

N TS

Cathetine Eredia, City Clark

APPROVED AS TO FORM:

LAY
By: (/ &C/?f/\

Rick Olivarez, Clty Attorney

13
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Exhibit “A”
ETHICS CODE




IEMA } ethics

ICMA Code of Ethics with Guidelines

The ICMA Code of Ethics was adopted by the ICVIA membership in 1924, and most recently
anended by the membership in June 2018, The Guidelines for the Code ware adopted by the
JICMA Executive Board in 1872, and most recently reviged in June 2018.

The mission of 1CMA is to advance professional local government through leadership,
management, innovation, and ethles, To further this mission, certaln principles, as enforced by
the Rules of Procedure, shall govern the conduct of every membaer of ICMA, who shall:

i

Tenet 1. Be dedicated to the concepts of effective and democratic local government by
responstble electad officials and believe that professional general management is essential to the
achleverment of this objective.

Tenet 2. Affirm the dignity and worth of the services rendered by government and malntain a
constructive, creative, and practical attitude toward local government affairs and a deep sense
of social responsibllity as a trusted public servant,

GUIDELINE
Advice to Officlals of Other Local Governments. When members advise and respond to inquiries

from elected or appointed officials of other local governments, they should inform the
administrators of those communities.

Tenet 3, Demonstrate by word and action the highest standards of ethical conduct and integrity
in all public, professional, and personal relationships in order that the member may merit the
trust and respect of the elected and appolnted officlals, employess, and the public,

GUIDELINES
Public Confidence. Members should conduct themselves so as to malntaln public confldence in

thelr position and profession, the integrity of their local governmertt, and in their responsibility
to uphold the public trust.

Inflyence. Members should conduct thelr professional and personal affairs in a manner that
demonstrates that they cannot be improperly Influenced i the performance of their official

dutles.

Length of Service, For chief administrative/executive offlcers appoeinted by a governing body or
elected offictal, a minimum of two years is considered necessary to render a professional seivice
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to the local government. In limited circumstances, it may be in the best Interests of the local
government and the member to separate hefore serving iwo years. Some examples Include
" refusal of the appolnting authority to honoy commitments concerning conditions of employment,
a vote of no conftdence in the member, or significant personal lssues. 1 1s the respansibility of an
applicant for a position to understand condltions of employment, Including expectations of
service, Not understanding the terms of employment prior to accepting does not Justify
premature separation. For all members a short tenure should be the exception rather than a
recurring experience, and members are expected to honor all conditions of employment with the

orgardzation,

Appointment Commltment. Members who accept an appoiniment to a position should report to
that positfon. This does not preclude the possibility of a member considering several offers or
seeling several positions at the same time, However, once a reember has accepted a formal offer
of employment, that commitment is considered binding unless the employer makes fundamental
changes in the negotiated terms of employment,

Credantlals, A member’s resume for employment or application for [CMA’s Voluntary
Cradentialing Program shall completely and accurately reflect the member's education, work
experierice, and personal history. Omissions and inaccuracies must be avolded,

Professional Respect. Membaers seeking a positton should show professional respect for persons
formerly holding the position, successors holding the position, or for others who might be
applying for the same position, Professional respect doas not preclude honest differences of
opinlon; it does preclude attacking a person's motives or integrity.

Reporting Fthics Violations, When becoming aware of a possible violation of the ICMA Code of
Ethics, members are encouraged to report possible violations to ICMA. tn reporting the possible
violatlon, members may choose to go on record as the complalnant ot report the matter on a

confidential hasis.

Confidentiality. Membets shall not discuss or dlvulge information with anyone about pending or
completed ethics cases, except as specifically authorized by the Rules of Procedure for

Enforcement of the Code of Ethics,

secking Employment, Members should not seek employment for a position that has an
incumbent who has not announced his or her separation or been officlally Informed hy the
appointive entity that his or her sarvices are to be terminated. Members should not initiate
contact with representatives of the appolintive entity. Members contacted by representatives of
the appointive entity body regarding prospective interest In the position should decline to have
a conversation untll the meumbent's separation from employment is publicly known,

Relationships In the Workplace, Members should not engage In an intlmate or romantlc
relationship with any elected official ar hoard appointee, employee they report to, one they
appoint and/or supervise, either directly ot Indiractly, within the organization, :
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This guidaline does not restrict personal friendships, professional mentoring, or social
interactions with employees, elected officlals and Board appolitees,

Conduct Unbecoming, Members should treat people falrly, with dignity and respect and should
nat engage In, or condone bullying behavior, harassment, sexual harassment or discrimination

on the basis of race, rellgion, natlonal origin, age, disability, gender, gender identity, or sexual
orjentation.

Tenet 4. Serve the best interests of the people.

GUIDELINES
Impacts of Declslons, Members should inform their governing body of the anticipated effects of

a decision on people in thelr Jurlsdictions, especially if specific groups may be disproportionately
. harmed or halped.

incluslon, To ensure that ali the peopte within their jurisdiction have the ability to actively engage
with their local government, mambers should strive to eliminate barriers to public Involvement

I decislons, program, and services.

Tenet 5. Submit policy proposals to elected officials; provide them with facts and advice on
mattars of policy as a basls for making decisions and setting cormunity goals; and uphold and
tmplement local government policles adopted by elected officials.

GUIDELINE

Confilcting Roles. Members who serve multiple roles — worldng as both city attorney and city
manager for the same cormmunity, for example —should avold participating In matters that create
the appearance of a conflict of Interest. They should disclose the potential conflict to the

governing body so that other opinjons may be solicited.

Tenet 6. Recognize that elected representatives of the people are entitied to the credit for the
establishment of local government polidies; responsibllity for policy execution rests with the

members,

Tenat 7. Refraln from all political actlvities which undermine public confidence In professional
administrators, Refrain from participation In the election of the members of the employing

leglslative hody,

GUIDELINES
Flectlons of the Governing Body, Members should malntain a reputation for serving equally and

impartially all members of the governing bady of the Jocal government they serve, regardless of
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party. To this end, they should not participate in an election campaign on behalf of or in
opposition to candidates for the governing body.

Elections of Elected Executives. Members shall not participate in the election campalgn of any
candidate for mayor or elected county executive,

Running for Offica. Members shall not run for elected office or become involved in political
actlvitles related to running for elected office, or accept appointment to an elected office. They
shall not seek political endorsements, financlal contributions or engage in other campalgn

activities,

Elections. Members share with thelr fellow citizens the right and responsibility to vote, However,
in order not to impair their effactivenass on behalf of the local governments they serve, they
shall not partlcipate In political actlvities to support the candidacy of Individuals running for any
city, county, speclal district, school, state or federal offices. Specifically, they shall not endorse
candidates, make financlal contributions, sign or dirculate petltions, or participate in fund-raising
activitles for individuals seeking or holding elacted office.

Elections relating to the Form of Government, Members may assist in preparing and presenting
materials that explain the form of government to the public prior to a form of government
election, If assistance Is required by anather community, members may respond.

Presentation of Issues. Members may assist their governing body In the presentation of issues
involved in referenda such as hond lssues, annexations, and other matters that affect the

government entity's operations and/or fiscal capackty.

Personal Advocacy of Issues, Members share with thelr fellow citizens the right and responsibility
to voice their oplnion on public issues. Members may advocate for Issues of personal interest:
only when doing so does not conflict with the performance of their official duties.

Tenet 8, Make it a duty continually to Improve the member’s professional ability and to develop
the competence of associates in the use of management technlgques.

GUIDELINES
5alf-Assessment. Fach member should assess his or her professional skills and abilities on a

periodic basis,

professlonal Development. Fach member should commit at feast 40 hours per year to
professional development activities that are based on the practices identifled by the members of

{CMA.

Tenet 9, Keep the community informed on local government affairs; encourage commu nication
between the citizens and all local government officers; emphasize friendly and courteous service
to the public; and seek to improve the quality and Image of public service.
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Tenet 10. Reslst any encroachment on profassional respensibiliiles, believing the member should
be free to carry out official policles without Interference, and handle each problem without
discrimination on the hasls of principle and Justice.

GUIDELINE
Information Sharing. The member should openly share information with the governlng body

while diligantly carrying out the membei’s responsibilities as set forth in the charter or enabling

leglsiation,

Tenet 11, Handle all matters of personnel on the basis of merit so that fairness and impartiality
govern a member’s decislons, pertaining to appointments, pay adjustments, promotions, and
discipline, '

GUIDELINE
Equal Opportunity. Al degisions pertaining to appointments, pay adjustments, promations, and

discipline should prohibit discrimination because of race, color, religion, sex, natlonal origin,
sexual otlentation, political affiliation, disability, age, or marital status.

It should be the members’ personal and professional responsibility to actively recruit and hive a
diverse staff throughout their organizations.

Tenet 12. Public office is a public trust. A membar shall not leverage his or her position for
personal gain or beneflt,

GUIDELINES
Gifts, Members shall not directly or Indirectly solicit, accept or receive any gift if It could

reasonably be percelved or inferred that the gift was Intended to Influence them in the
performance of thelr official duties; or If the gift was intended to serve as a reward for any official

actlon on thair part,

The term “Gift” includes but Is not Hmited to sarvices, travel, maals, gift cards, tickets, or other
entertalnment or hospitality., Gifts of money or loans from persons other than the {ocal
government jurisdiction pursuant to normal employment practices are not acceptable.

Membars should not accept any gift that could undermine public confidence. De minimus gifts
may be accepted in circumstances that support the execution of the member’s officlal duties or
serve a legithmate public purpose, In those cases, the member should determine a modaeast
masxitnum dollar value based on guidance from the governing body or any appllcable state or

focal law,

The guideline is not intended to apply to normal social practices, not assoclated with the
membar’s official duties, where gifts are exchanged among friends, associates and relatives.
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Investments in Conflict with Official Duties. Members should refrain from any Investment activity
which would compromlse the impartial and objective performance of their duties. Membets
should nat invest or hold any Invesiment, directly or indirectly, in any financial business,
commercial, or other private transaction that creates a confilct of Interest, In fact or appearance,

with thelr official duties.

Jn the case of real estate, the use of confidentfal information and knowledge to further a
member’s personal Interest is not permitted. Purchases and sales which might be interpreted as
speculation for quick profit should be avolded (see the guideline on “Confidential information”).
Because personal investments may appear to influence official actions and decisions, or create
the appearance of imprapriety, members should disclose or dispose of such Investments prior to
accepting a pasltion In a local government. Should the conflict of interest arise during
amployment, the member should make full disclosure and/or recuse themselvas ptior to any
official actlon by the governing body that may affect such investments.

This guideline is nat internded to prohibit a member from having or acquiring an Interest in or
deriving a benafit from any investment when the interest or benefit Is due fo ownership by the
memher or the membar's family of a de minimus percentage of a corporation traded on a
racognized stock exchange even though the corporation or lts subsidiaries may do buslhess with

the local government.

Personal Relationships. In any instance where there is a conflict of interest, appearance of a
conflict of Interest, or personal financial gain of a member by virtue of a relationship with any
individual, shouse/partner, group, agency, vendor or other entity, the member shall disclose the
relationship to the organization. For example, if the member has a relatlve that works for a
develaper doing business with the local gavernment, that fact should be disclosed.

Confidential Information. Members shall not disclose to othars, or use to advance thelr personal
interest, intellectual property, confidential information, or information that Is not yet public
knowledge, that has been acquired by them In the course of their official duties,

Information that may be In the public domain or accessible by means of an open records request,
is not confideniial,

Private Employment. Members should not engage in, solicit, negotiate for, or promise to accept
private employment, nor should they render services for private interests or conduct a private
business wher such employmient, service, or husiness creates a conflict with or impalrs the

proper discharge of thelr official duties.

Teachlng, leckuring, writing, or consulting are typical actlvities that may not Involve conflict of
interest, or Impair the proper discharge of their official duties. Prior notification of the appointing

autharlty Is appropriate In all cases of outside employment,
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Representation. Members should not represent any outside Interest before any agency, whether
public or private, except with the authorization of or at the direction of the appointing authority

they serve,

Endorsements, Members should hot endorse commercial products or services by agreeing to
use their photograph, endorsemant, or quotation In pald or other commercial advertisements,
marketing materials, social media, or other documants, whether the member Is compensated oy

not for the membet’s support, Members may, however; provide verbal professional references -

as part of the due diligence phase of competitive process or in response to a direct inqulry.

Members may agree to endorse the followling, provided they do not receive any compensation:
(1) books or other publications; (2} professional development or educational services provided
by nonprofit membership organizations or recognized educatlonal Institutions; (3) products
and/or services in which the local government has a direct economic interest,

Mambers' observations, oplnions, and analyses of commercial products used or tested by thelr
local povernments are approptiate and useful to the profession when Included as part of

professional articles and repaorts,
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Contract No. 19HR08107

Exhibit “B”

SEPARATION, SEVERANGE, AND GENERAL RELEASE AGREEMENT

1. PARTIES

This Separalion, Severance, and General Release Agreement (hereinafter
referrad to as the "AGREEMENT") is entered into by and belween the City of El
Monte, a general law clty and municipal corporation (hereinafter referred to as
*CITY™, and . an individual (hereinafter referred to as

"EMPLOYEE™).

2 RECITALS

2.4, EMPLOYEE was hired by GITY as an atwill City Manager effective
sarving at the pleasurs of the El Monte Clty Gouncil and
pursuant fo a wiitten contract, a copy of which is attached hereto as Exhibit "A"

("THE CONTRACT").

2.2. CITY and EMPLOYEE desire that EMPLOYEE resign and enter into &
severance agresment whereby EMPLOYEE receives severance compensation in
exchange for executing a general release and walver of any and all claims that
EMPLOYEE may have against CITY, including but not limited to its elected and
non-alected offlcials, employaes, attorneys, and agents. Accordingly, the parties
hereto intend by this AGREEMENT to mutually conclude any and all employment
relationships between CITY and EMPLOYEE by means of EMPLOYEE's separation
as of , . This AGREEMENT sets forth the full and complete terms
and conditions concluding EMPLOYEE's employment relationship with CITY and
any obligations related thereto, including any provided under THE CONTRACT.

2.3 In accordance with this AGREEMENT and with applicable state and
federal laws, EMPLOYEE acknowledges that EMPLOYEE has been advised of
FMPLOYEE's post-employment rights, including but not fimited to, EMPLOYEE's
rights under the Consolidated Omnibus Budget Reconciliation Act of 1985
("COBRA"), the Employee Retirement Income Security Act of 1974 ("ERISA'), and
the Health Insurance Portabifity and Accountability Act of 1896 ("HIPAA™).

3. CONSIDERATION

3.1 EMPLOYEE shall receive payment af the time of separation of all
sarned salary, accrued friinge benefits as detailed in THE CONTRACT, and/or ali
other wage compensation/benefits owed to EMPLOYEE upon separation of
employment, as required by law or THE CONTRACT or any other agreement with

CITY.

3.2. In exchange for the waivers and releases set forth herein, CITY shall
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also cause to be paid to EMPLOYEE an additional compensatory payment hy
means of severance, seitlement and release in the form of a lump sum amount of
and cents (§ 00), as set forth In THE

CONTRACT in the form of a check made payable to EMPLOYEE to be malied to
EMPLOYEE at EMPLOYEE's home address via cerlified mall refurn receipt
requested within thirty (30) business days after the EFFECTIVE DATE (as defined

below) of this AGREEMENT.

3.3 In exchange for the severance payment provided for hetein,
EMPLOYEE, and on behalf of EMPLOYEE's spouse, heirs, representatives,
successors, and assigns, herehy releases, acquits, and forever discharges GITY,
and each of its predecessors, successors, assigns, officlals, employees,
representatives, agents, insurers, attorneys, and all persons and entities acting by,
through, under, or in concert with any of them, and each of them (hereinafter
referrad to as "CITY PARTIES"), from any and all claims, charges, complaints,
contracts, understandings, liabilitles, obligations, promises, benefits, agreements,
controversies, costs, losses, debts, expenses, damagss, actions, causes of action,
suits, rights, and demands of any nature whatsoever, known or unknown,
suspacted or unsuspected, which EMPLOYEE now has or may acquire in the
future, or which EMPLOYEE ever had, relating to or arising out of any act,
omisslon, occurrence, condition, event, transaction, or thing which was done,
omitted to be done, occurred or was In effect at anytime from the beginning of time
up to and including (hereinafter referred to collectively as
"CLAIMS"), without regard to whether such CLAIMS arise under the federal, state,
or local constitutions, statutes, rules or regulations, or the common law.
EMPLOYEE expressly acknowledges that the CLAIMS forever barred by this
AGREEMENT specifically include, but are not limited to, claims hased upon any
alleged breach of THE CONTRACT or any other agreement of employment, any
demand for wages, overtime or henefits, any claims of viclation of the provislons of
ERISA, COBRA or WPAA, any alleged breach of any duty arising out of contract or
tort, any alleged wrongful termination in violation of public policy, any alleged
breach of any express or implied contract for continued employment, any alleged
employment discrimination or unlawful discriminatory act, or any claim or cause of
action including, but not limited to, any and all claims whether arising under any
foderal, state or logal law prohibiting breach of employment contract, wrongful
termination, or employment discrimination based upon age, race, color, sex,
religion, handicap or disability, national origin or any other protected category or
characteristic, and any and all rights or claims arising under the California Labor
Code or Industrial Welfare Commission Wage Ordets, the Federal Fair Labor
Standards Act, the California Fair Employment and Housing Act, California
Governmert Code §§12, 900 et seq., the Americans With Disabllities Act, Title VII
of the Civit Rights Act of 1964, the Public Safety Officers Procedural Bill of Right
Act, and any other federal, state, or locat human rights, civil rights, or employment
discrimination or'employee rights statute, rule, or regulation. Nothing herein shall he
inferpreted as a release or walver of any workers' compensation claims or in any
way prohibit or prevent EMPLOYEE from participating in any claims or
administrafive action brought by a state or federal agency. Furthermore, nothing
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herein shall be interpreted as a release or waiver of CITY's statutory obligations
relative to providing defense and indemnification of public employees, if any,
including but not limited to Government Code Sections 825-825.6 and Sections

905-956,6.

4. SPECIFIC ACKNOWLEDGMENT OF WAIVER OF GLAIMS UNDER ADEA
AND OWBPA

The Age Discrimination in Employment Act of 1967 (hereinafter referred 1o
as the "ADEA") makes it illegal for an employer to discharge any individual or
otherwise discriminate with respect to the nature and privileges of an individual's
employment on the basls that the individual is age forty (40) or older. The Older
Workers Benefit Protection Act (hereinafter referred to as the "OWBPA" 28 U.S8.C.
§ 626, et. seq., Pub L 101-433, 104 Stat. 978 (1990)) further augments the ADEA
and prohibits the walver of any right or claim uncler the ADEA, unless the waiver is
knowing and voluntary. By entering into this AGREEMENT, EMPLOYEE
acknowledges that EMPLOYEE knowingly and valuntarily, for just compensation in
addition to anything of value to which EMPLOYEE was already entitled, waives and
releases any rights EMPLOYEE may have under the ADEA and/for OWBPA.
EMPLOYEE further acknowledges that EMPLOYEE has been advised and
understands, pursuant to the provisions of the ADEA and OWBPA, that:

(a8 This waiverirelease Is written in a manner understood by
EMPLOYEE;

(b) EMPLOYEE s aware of, and/or has been advised of,
EMPLOYEE'S rights under the ADEA and OWBPA, and of the legal significance of
EMPLOYFE's waiver of any poasible claims EMPLOYEE cunently may have under
the AREA, OWBPA and/or similar age discriminatloh laws;

(¢) EMPLOYEE is entitled o a reasonable time of at least twenty-
one (21) days within which to revlew and consider this AGREEMENT and the
waiver and release of any rights EMPLOYEE may have under the ADEA, the
OWBPA and similar age discrimination laws; but may, in the exercise of
EMPLOYEE's own discretion, sign or reject this AGREEMENT at any time before

the expiration of the twenty-one (21) days,

(dy  The walvers and releases set forth in this AGREEMENT shall
hot apply to any rights or claims that may arise under the ADEA andfor OWBPA
after the EFFECTIVE DATE of this AGREEMENT,

(e) EMPLOYEE has been advised by this writing that EMPLOYEE
should consult with an attorney prior to executing this AGREEMENT;

(f) EMPLOYEE has had an opportunity to discuss this waiver and
release with, and to be advised with respect thereto by, EMPLOYEE's counsel of
choice, and that EMPLOYEE does not need any additional 1ime within which to
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raview and consider this AGREEMENT;

() EMPLOYEE has seven (7) Hays following EMPLOYEE's
execution of this AGREEMENT to revoke the AGREEMENT,;

(h)  Notice of revocation within the seven (7) day revocation period
musi be provided, in writing, to CITY pursuant to Paragraph 8.9 herein, and must
state, "l hereby revoke my acceptance of our Agreement of Severance and General

Releass:" and

(i} This AGREEMENT shall not be effective until all parties have
signed the AGREEMENT and ten (10) days have passed since EMPLOYEE's
executlon ("EFFECTIVE DATE").

5. SECTION 1842 WAIVER

The matters specifically released and dismissed by this Agreement shall
include, but are not necessarily limited to, all claims and- causes of action which
EMPLOYEE has against the GITY and/ or any of the CITY PARTIES arising on or
before the date that this Agreement is executed, and ANY OTHER GLAIM OF ANY
TYPE WHATSOEVER AGAINST THE CITY, AND/OR ANY OTHER CITY
PARTIES, WHETHER SUCH CLAIM 1S KNOWN OR UNKNOWN TO EMPLOYEE
AND/OR EMPLOYEE'S REPRESENTATIVES AND ATTORNEYS arising on or
before the dafe that this Agreement Is executed. As a further consideration and
inducement for this Agreaement, fo the extent permitted by law, EMPLOYEE heteby
waives and releases any and all rights under Section 1542 of the California Civil
Code or any analogous state, local, or federal law, statute, rule, order or regulation,
EMPLOYEE has or may have with respecl to any clalms against the CITY
PARTIES. California Civil Code Section. 1542 reads as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW QR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE

DEBTOR OR RELEASED PARTY.”

EMPLOYEE hereby expressly agrees that this Agreement shall extend and apply to
all unknown unsuspected, and unanticipated claims, injuries, losses and damages
as well as those that are now known and/or disclosed.

8. WAIVER OF ADDITIONAL CLAIMS

EMPLOYEE hereby waives any provisions of slate or federal law that might
requira a more detailed specification of the claims being released pursuant {o the
provisions of Paragraphs 3, 4, and 5 above.

7. REPRESENTATIONS AND WARRANTIES
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Each of the parties o this AGREEMENT represents and warrants to, and
agrees with, each other party as follows:

7.1, Advice of Coungel The parties hereto have received independent
legal advice from thelr respactive attorneys concerning the advisability of entering
into and executing this AGREEMENT or have been glven the opportunily to obtain
such advice, The partles acknowledge that they have been represented by counsel
of their own choice in the negofiation of this AGREEMENT, that they have read fhis
AGREEMENT: that they have had this AGREEMENT fully explained to them by
such counsel, or have had such opporlunity to do sa and that they are fully aware of
the contents of this AGREEMENT and of its legal effect.

7.2,  No Fraud In Inducement: No party (nor any officer, agent, employee,
representative, or attorney of or for any parly) has made any statement or
representation or falled to make any statement or representation to any other party
regarding any fact refied upon in entering into this AGREEMENT, and neither party
relies upon any statement, representation, omission or promise of any other parly in
executing this AGREEMENT, or in making the seiflement provided for herein,
except as expressly stated in this AGREEMENT.

7.3.  |ndependent Investigation; Each party to this AGREEMENT has made
siich investigation of the facts pertaining to this seitlement and this AGREEMENT
and all the matters pertaining therelo, as it deems necessary.

7.4, Mistake Walved: In entering into this AGREEMENT, each party
- assumes the risk of any misrepresentation, concealment or mistake. [f any party
should subsequerttly discover thal any fact relied upon by it in entering into this
AGREEMENT was untrue, or that any fact was concealed from it, or that jts
understanding of the facts or of the law was incorect, such party shall net be
entitled to any relief in connection therewith, including without fimitation on the
generality of the foregoing any alleged right or claim to sef aside or rescind this
AGREEMENT. This AGREEMENT is intended to be, and is, final and binding
between the parties, regardless of any claims of misrepresentation, promise made
without the intent to perform, concealment of fact, mistake of fact or law, or any

other chrcumstance whalsoever,

7.5, Later Discovery: The parties are aware that they may hereafter
discover claims or facts in addition fo or different from those they now know or
balieve to be frue with respect to the matters related herein, Nevertheless, it is the
intention of the parties that EMPLOYEE fully, finally and forever setlle and release
all such matters, and all clalms relative thereto, which do now exist, may exist or
have praviously existed against CITY or CITY PARTIES. In furtherance of such
intention, the releases glven here shall be, and remain, in effect as full and
complete releases of all such matters, notwithstanding the discovery or existence of
any additional or different claims or facts relative thereto,
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7.6. Indemnification: EMPLOYEE understands and agrees that
EMPLOYEL shall be exclusively Hlable for the payment of all taxes for which
EMPLOYEE is responsible, if any, as a result of the receipt of the consideratlon
referred to in Paragraph 8 of this AGREEMENT. In addition, EMPLOYEE agrees
fully to indemnify and hold CITY PARTIES harmless for payment of tax obligations
as may be required of EMPLOYEE by any federal, state or local (axing authority, at
any time, as a resull of the payment of the consideration set forth in Paragraph 3 of

this AGREEMENT.

7.7.  Future Cooperation & Consultation Fees: The parties shall execufe ail
such further and additional documents as shall be reasonable, convenient,
necessary or desirable to camy out the provisions of this AGREEMENT.
EMPLOYEE shall provide CITY with consultation selvices (Including depasition or
trial testimony) in any fitigation involving CITY which is reasonably related 1o acts or
oceurrences transpiting during Employee's employment. Sald services shall be
provided as heeded by CITY and as convenient for EMPLOYEE al a rate of Two

Hundred Dollars ($200.00) per hour.

7.8. Return of Confidential Information_and Property: Prior to the
separation date, EMPLOYEE shall submit a written inventory of, and return to CITY
Clerk, all City keys, equipment computer Identification cards or codes,
technological tools and other squipment or materials or confidential documents
provided fo or obtalned by EMPLOYEE during the course of EMPLOYEE's

employment with CITY,

7.9 No_Pending Claims _and/or Actlons: EMPLOYEE represents that
EMPLOYEE has not flled any complaints or charges against CITY or CITY
PARTIES with any local, state or federal agency or court; that EMPLOYEE will not
do so at any tme hereafter for any claim arising up to and including the
EFFECTIVE DATE of this AGREEMENT; and that if any such agency or court
assumes jurisdiction of any such complaint or charge against CITY or GITY
PARTIES on behalf of EMPLOYEE, whenever or where ever filed, EMPLOYEE will
request such agency or court to withdraw from the matter forthwith, Nothing herein
ghall be interpreted as a release or walver of any workers' compensation claims or
in any way prohibit or prevent EMPLOYEE from participating in any ctaims or
administrative action brought by a state or federal agency.

7.10. Ownership of Claims: EMPLOYEE represents and wairants as a
material term of this AGREEMENT that EMPLOYEE has not heretofare assigned,
transferred, released or granted, or purpoited to assign, transfer, release or grant,
any of the CLAIMS disposed of by this AGREEMENT, In executing this
AGREEMENT, EMPLOYEE further warants and represents that none of the
CLAIMS released by EMPLOYEE thereunder will in the future be assigned,
conveyed, or transferred In any fashion to any other person and/or entity.

741  Enforcement Fees and Costs: Should any legal action be required to
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enforce the terms of this AGREEMENT, the prevailing party shall be entitled to
reasonable attorneys' fees and costs in addition to any other relief to which that

party may be entitled,

712 Authority: Each party represents fo the other thal it has the right to
enter into this AGREEMENT, and that to the best of its knowledge that it is not
violating the terms or conditions of any other AGREEMENT to which they are a
party or by which they are bound by enterlng into this AGREEMENT. The parties
rapresent that they will obtain all necessary approvals to execute this
AGREEMENT. 1t is further represented and agreed that the individuals signing this
AGREEMENT on behalf of the respective parties have actual authority to execute
this AGREEMENT and, by doing so, hind the pary on whose behalf this

AGREEMENT has been signed,

8. MISCELLANEQUS

8.1. No Admission: Nothing contained herein shall be construed as an
admission by CITY of any liability of any kind. CITY denies any lability in
connection with any claim and iniends hereby solely to avoid potential claims and/or
litlgation and buy its peace,

8.2,  Gaverning Law: This AGREEMENT has been executed and delivered
within the State of California, and the rights and obligations of the parties shall be
construed and enforced in accordance with, and governed by, the laws of the State

of California.

8.3.  Full integration: This AGREEMENT is the entire agreement betwsen
the parties with respact to the subject matter hereof and supersedes all prior and
contemporaneous oral and wiitten agreements and discussions. This
AGREEMENT may be amended only by a further agreement in writing, signad by

the paities hereto.

8.4. Continuing Benefit: This AGREEMENT is binding upon and shalf inure
to the henefit of the parties hereto, thelr respective agents, spouses, employees,
reprosentatives, officlals, attorneys, assigns, heirs, and successors in interest.

8.5. Joint Drafting: Each parly agrees that It has cooperated in the drafting

and preparation of this AGREEMENT, Hence, in any construction fo be made of
this AGREEMENT, the parties agree that same shall not be construed against any

party.

8.6. Severgbility: In the avent that any term, covenant, condition, provision
or agreement contalned in this AGREEMENT is held to be invalid or vold by any
court of competent jurisdiction, the invalidity of any such tetn, covenant, condition,
provision or agreement shall in no way affect any other term, covenant, condition,
provision or agreement and the remainder of this AGREEMENT shall still be in full

force and effeot.
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8,7, Titles: The titles included in this AGREEMENT are for reference only
and are not part of Its terms, nor do they in any way modify the teims of this
AGREEMENT,

8.8, Gounterparts: This AGREEMENT may be executed in counterparts,
ahd when each parly has signed and deliverad at least one such counterpart, each
counterpart shall be desmed an original, and, when taken together with other
signed counterparts, shall consfitute one AGREEMENT, which shall be binding

upon and effective as fo all parties.

8.9. Notice: Any and all notices given to any party under this
AGREEMENT shall be given as provided in this paragraph. All notices given to
aither party shall be made hy certified or registered United States mall, or personal
delivery, at the noticing party's discretion, and addressed to the parties as set forth
below. Notices shall be deemed, for all purposes, to have been given on the date of
personal service or three (3) consecutive calendar days following deposit of the
same in the United States mall.

As fo EMPLOYEE:
At EMPLOYEE's home address on file with CITY.

As to CITY:

IN WITNESS WHEREOF, CITY has caused lhis AGREEMENT to be signed and
executed on its behalf by its Mayor and duly attested by its City Clerk, EMPIL.OYEE
has signed and executed this Agreement, and the attorneys for CITY and
EMPLOYEE, if any, have approved as to form as of the dates written below.

DATED: EMPLOYEE
By:
Name
CIY
DATED: By:
Mayor
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ATTEST:

City Clerk

APPROVED AS TO FORM:

Clty Attorney
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